MS. SYMONS:  Yes.

THE COURT:  Okay.  Quit while you are ahead.  The
question, it's obvious to me why he issued an Imminent
Danger Order.

BY MS. SYMONS (Resuming):

Q.  Why didn't you take the truck out of service in
the morning when Mr. Gonzales told you that the brakes
were bad?

A.  Why didn't I take it out?

Q. Why didn't you issue a withdrawal order at 10:30
in the morning when Mr. Gonzales told'you the brakes
were bad?

A.     A withdrawal order for what, ma'am?

Q.     Bad brakes,

A.     Is  that  a withdrawal  order situation,   bad brakes?

Q.    You cited a  lot of other   trucks   for it.

THE COURT:     The  answer is,   he hadn't   inspected  the   truck
at  that point.     There  is  no way he's   going  to pull   the
order on it.     He just  said,   "Leave  the  truck,  we'll  get
to  it."    That's what happened.

BY MS.   SYMONS   (Resuming)

Q.     Aren't your  instructions  as  an  inspector that
you are not  supposed to  subject yourself  or any miner
to hazardous  conditions.

A.     Yes.

Q. Yet you took a truck that you knew had bad brakes,
put a maximum load on it, and brought it down the hill
into an area where you knew there were people, and you
knew you couldn't control the truck. And both you and
the truck driver were in danger,

A.  That's true.  To find out how bad the brakes were,

you had to test them under normal conditions.  We did

it with a full load.  1 realized the brakes were bad and they

definitely were.  We took it back to the shop to have

it fixed.  We could not stop it and it would not hold.

I guess you might say that I probably did, actually,

endanger mine and his life.  We really did.  We could

have overturned coming down that incline.  We could

have run into somebody.  That's true,  I'll agree with that,

341to leave the truck
